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ADMINISTRATIVE  MANUAL  OF  PROCEDURES 


Section  1 - Duties  and  Responsibilities 

The  Office  of  the  Public  Defender  of  the  City  and  County  of 
San  Francisco  is  a creation  of  the  Charter.  The  primary 
duty  is  to  represent  persons  charged  with  the  commission  of 
crime  without  money  for  their  own  lawyer.  By  the  estab- 
lishment of  a Public  Defender's  Office,  this  city  fulfills  a 
requirement  placed  on  every  community  by  the  Sixth  Amendment 
of  the  Constitution:  to  guarantee  that  every  individual, 

regardless  of  economic  status,  has  the  effective  assistance 
of  counsel  when  accused  of  a crime. 

The  Constitution  of  the  State  of  California  contains  the 
same  guarantee.  In  recent  years  the  courts  have  set  forth 
guidelines  for  the  implementation  of  these  constitutional 
guarantees.  They  have  stated  that  the  representation  of  the 
indigent  accused  must  be  zealous,  thorough  and,  at  all 
times,  must  reflect  the  highest  standards  of  the  legal 
profession. 

In  addition  to  the  Charter,  various  state  laws  require  the 
Public  Defender  to  provide  legal  counsel  for  the  mentally 
ill  in  conservatorship  and  guardianship  cases,  for  juveniles 
in  the  Juvenile  Division  of  the  Superior  Court,  and  for 
parents  whose  parental  rights  are  in  damage  of  suspension. 

The  Public  Defender  acquires  its  client  either  by  appointment 
of  court  or  at  the  request  of  the  accused.  To  be  eligible 
for  public  defender's  representation,  an  individual  must  be 
unable  to  hire  a private  lawyer. 
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Section  2 - Statement  of  Purpose 

This  Administrative  Manual  of  Procedures  is  intended  as  a 
specific  statement  of  the  duties,  rights,  and  rules  regarding 
employees  of  the  Office  of  the  Public  Defender.  This 
Administrative  Manual  is  not  intended  to  be  contrary  to  any 
existing  law  or  the  rules  of  the  Civil  Service  Commission. 

Section  3 - General  Policies 


All  employees  are  responsible  for  the  promotion  of  the 
stated  policies  of  this  office. 

3.1  - Effective  Representation 

The  paramount  policy  of  this  office  is  to  provide 
competent  effective  representation  for  all  clients.  It 
is  the  duty  of  the  Public  Defender  to  protect  and 
promote  the  legal  interest  of  the  client.  The  Public 
Defender  is  the  advocate  for  the  accused.  No  other 
public  responsibility  may  interfere  with  this  duty. 

The  standards  for  effective  representation  are  set 
forth  in  this  Manual. 

3.2  - Humanitarian  Concern 

The  employees  have  a responsibility  to  provide  human 
treatment  for  individuals  served  by  this  office, 
whether  or  not  they  are  clients.  Common  courtesy  is  to 
be  extended  to  all  people  inquiring  of  this  office,  and 
maximum  efforts  must  be  made  to  understand  their 
problems,  their  sensibilities,  and  their  needs. 


Page  3 


This  office  must  not  more  than  merely  attempt  to 
represent  the  client's  legal  interest. 

The  employees  should  attempt  to  assist  them  in  solving 
difficulties  in  employment,  education,  medical  and 
psychiatric  help,  and  life  support. 

3.3  - Human  Rights 

The  Public  Defender  has  a stake  in  the  promotion  of 
human  rights  in  the  community.  The  clients  of  this 
office  will  suffer,  in  and  out  of  court,  if  the  human 
rights  of  the  citizens  are  abridged.  Therefore,  the 
Public  Defender  must  participate  in  the  community 
dialogue  on  issues  affecting  the  legal  and  human  rights 
of  all  citizens. 

3.4  - Affirmative  Action 

Given  the  sensitive  role  of  this  office  in  promoting 
the  legal  interests  of  the  poor  and  of  minorities,  this 
office  must  be  an  example  of  equal  opportunity. 
Accordingly,  the  Public  Defender  will  seek  minority, 
women,  and  gay  persons  for  positions  in  all  levels  of 
work  within  this  office. 

3.5  - Fair  Working  Environment 

The  Public  Defender  must  be  a fair  employer.  The 
Public  Defender  seeks  to  apply  rules  and  extend  rights 
to  all  employees  on  an  equal  basis.  The  Public  Defender 
will  insure  that  burden  of  work  will  be  equitably 
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distributed.  Efforts  will  be  made  to  accommodate 
employee  problems  in  a compassionate  and  just  manner. 

This  office  will  provide  all  employees  on  a regular 
basis  with  an  open  evaluation  of  their  work  by  their 
supervisor. 

This  office  will  provide  a defined  grievance  procedure 

This  office  will  encourage  employee  organization  and 
collective  bargaining. 

This  office  will  have  a precise  formula  for  discipline 
rewarding,  and  promotion. 

Section  4 - Organization  of  Office 

4.1  - Officers  of  Public  Defender 

4.1.1  - The  Public  Defender 

The  Public  Defender  is  the  Chief  Executive  Officer  of 
the  Office  of  the  Public  Defender  of  the  City  and 
County  of  San  Francisco.  The  Public  Defender  has 
authority  and  responsibility  over  all  employees  and 
property  of  this  office.  The  Public  Defender  shall 
issue  rules  and  directives  pursuant  to  this  authority 
and  responsibility. 

The  Public  Defender  personally  supervises  the  Chief 
Attorney  and  the  Executive  Assistant. 
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All  complaints  directed  against  employees  of  the 
office  are  handled  personally  by  the  Public  Defender. 

4.1.2  - The  Chief  Attorney 

The  Chief  Attorney  is  accountable  to  the  Public  Defender. 
The  Chief  Attorney  shall  be  the  Acting  Public  Defender 
in  the  absence  of  the  Public  Defender.  The  Chief 
Attorney  is  responsible  for  the  overall  execution  of 
policies  and  procedures  that  are  established  by  the 
Public  Defender.  The  Chief  Attorney  supervises  the 
Head  Trial  Attorneys  for  the  Felony  Superior  Court 
Unit,  the  Misdemeanor  Unit,  the  Felony  Municipal  Court 
Unit,  the  Mental  Health  Unit,  any  other  head  trial 
attorney,  the  attorney  in  charge  of  the  Research  Unit, 
the  Executive  Assistant  in  the  supervision  of  the 
clerical  staff,  and  the  Chief  Investigator. 

4.1.3  - The  Executive  Assistant 

The  Executive  Assistant  to  the  Public  Defender  is  also 
the  Confidential  Secretary  to  the  Public  Defender.  In 
terms  of  his/her  role  as  Confidential  Secretary, 
he/she  reports  directly  and  exclusively  to  the  Public 
Defender. 

In  terms  of  his/her  role  as  a supervisor  of  other 
employees,  he/she  is  accountable  to  the  Chief  Attorney. 

4.1.4  - Head  Trial  Attorney 

1.  The  Head  Trial  Attorney  is  manager  of  the  unit  of 
representation  to  which  he/she  is  assigned. 


Page  6 


His/her  basic  responsibility  to  see  that  the 
attorneys  within  his/her  group  provide  repre- 
sentation to  the  clients  in  an  orderly  and  effec- 
tive manner.  The  Head  Trial  Attorney  may  also 
supervise  paralegals  and  clericals  assigned  to 
his/her  unit. 

2.  In  addition  to  the  Head  Trial  Attorney  being  a 
coordinator  of  personnel  and  cases,  the  Head  Trial 
Attorney  is  a leader  that  translates  policy  from 
the  management  and  sets  his/her  own  policy  within 
his/her  sphere  of  supervision. 

3.  The  Head  Trial  Attorney  is  an  active  supervisor  of 
the  line  work  of  his/her  unit.  As  such,  the  Head 
Trial  Attorney  must  guarantee  that  the  work  is 
appropriately  and  equitably  distributed,  that  it 
is  performed  in  a satisfactory  manner,  and  that 
impediments  do  not  exist  to  the  performance  of  an 
attorney's  work  (e.g.,  unfinished  investigation, 
conflicting  court  appearance) . 

4.  The  Head  Trial  Attorney  is  an  instructor.  He/she 

is  actively  involved  in  the  decisions  that  attorneys 
make  and  continually  suggests  alternative  approaches 
to  handling  cases. 

5.  In  order  to  carry  out  these  responsibilities,  the 
Head  Trial  Attorney  must  hold  regular  conference 
with  attorneys,  give  frequent  evaluations  to 
attorneys  of  their  work,  provide  training,  and 
meet  collectively  with  the  attorneys  and  legal 
workers  to  state  policy  and  hear  suggestions. 
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6.  The  Head  Trial  Attorney  shall  advise  management  of 
problems  or  the  need  for  desirable  change. 

4.1.5  - Chief  Investigator 

The  Chief  Investigator  is  directly  accountable  to  the 
Chief  Attorney.  The  Chief  Investigator  is  the  super- 
visor of  the  Investigative  Section  and  has  line  and 
staff  management  responsibility  for  the  work  of  the 
investigators  and  paralegals  assigned  to  that  section. 

The  Chief  Investigator  has  the  responsibility  for  the 
use  and  maintenance  of  all  vehicles  and  resources  under 
his/her  control. 

The  Chief  Investigator  has  the  responsibility  to 
insure  that  investigation  requests  are  fulfilled  in  a 
competent  and  timely  manner. 

Although  the  Chief  Investigator  has  both  line  and  staff 
responsibility  for  investigators  in  this  unit,  individual 
arrangements  may  be  made  whereby  a Head  Trial  Attorney 
or  some  other  attorney  has  direct  supervision  over  that 
investigator  (e.g.,  the  investigator  assigned  to  the 
Juvenile  Unit) . 

4.2  - Units  of  Supervision 

4.2.1  - Superior  Court  Felony  Unit 

This  unit  is  managed  by  a Head  Trial  Attorney.  The 
basic  responsibility  of  this  unit  is  the  representation 
of  felony  cases  in  the  Superior  Court.  All  felony 
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cases  are  under  the  direct  authority  of  the  Head  Trial 
Attorney.  In  addition,  felonies  of  a serious  character, 
as  the  Head  Trial  Attorney  deems  appropriate,  are 
assigned  from  the  outset  of  the  representation  by  the 
Public  Defender  to  this  unit. 

4.2.2  - Municipal  Court  Felony  Unit 

This  unit  is  managed  by  a Head  Trial  Attorney.  This 
unit  handles  all  felony  and  extradition  cases  before 
the  Municipal  Court.  This  unit  may  choose  to  assign 
attorneys  to  cases  on  a vertical  or  horizontal  basis; 
however,  when  the  case  is  certified  to  the  Superior 
Court,  it  is  no  longer  deemed  assigned  to  this  unit. 

4.2.3  - Misdemeanor  Unit 

This  unit  is  managed  by  a Head  Trial  Attorney.  This 
unit  handles  the  cases  of  all  clients  charged  with 
misdemeanors . 

4.2.4  - Juvenile  Court  Unit 

This  unit  is  managed  by  a Head  Trial  Attorney.  This 
unit  handles  cases  involving  juveniles  charged  with 
offenses  or  with  behavior  problems  and  cases  involving 
parents  whose  parental  rights  are  subject  to  suspension 
or  termination.  All  personnel  assigned  to  this  unit, 
with  the  exception  of  the  investigator,  are  subject  to 
line  and  staff  supervision  by  the  Head  Trial  Attorney. 
The  investigator  shall  be  subject  to  line  supervision 
and  such  staff  accountability  as  designated  by  the 
Chief  Attorney. 
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4.2.5  - Mental  Health  Unit 

The  Mental  Health  Unit  is  managed  by  a Head  Trial 
Attorney.  This  unit  is  responsible  for  the  repre- 
sentation of  those  persons  subject  to  mental  health 
conservatorship  proceedings  under  the  Lanterman-Petris- 
Short  Act,  the  gravely  disabled  in  placement  and 
probate  proceedings  in  the  Superior  Court,  for  persons 
committed  to  state  mental  institutions  who  have  the 
right  to  periodic  review  of  their  placements,  and  for 
the  criminally  insane,  the  mentally  disordered  sex 
offender,  and  those  incompetent  to  stand  trial  after 
the  conclusion  or  during  the  suspension  of  the  guilt 
phase  of  their  criminal  case. 

The  Head  Trial  Attorney  will  have  line  and  staff 
responsibility  for  all  personnel  assigned  to  this  unit. 

4.2.6  - The  Research  Unit 

This  unit  may  be  supervised  by  a Head  Trial  Attorney  or 
an  attorney  above  the  rank  of  trial  attorney.  The 
Research  Unit  is  responsible  for  the  maintenance  of  the 
library,  for  the  collection  of  legal  writings,  for  the 
continuation  of  the  brief  bank,  and  for  the  collection 
of  juror  data.  The  Research  Unit  provides  research  and 
writing  for  legal  pleadings  which  attorneys  require. 

The  Research  Unit  provides  technical  assistance  in  the 
preparation  of  writs  and  appeals.  The  decision  to 
provide  legal  writings  and  research  is  within  the 
province  of  the  supervisor  of  this  unit. 


•** 
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4.2.7  - Clerical  Staff  Section 

1.  The  clerical  staff  includes  steno-transcriber  in 
the  Word  Processing  Center,  the  clerk  typists 
working  in  Room  205,  and  the  legal  process  clerks 
assigned  to  individual  courts.  This  section  is 
supervised  by  the  Executive  Assistant  and  is 
responsible  for  all  secretarial  work,  all  statis- 
tical data  keeping,  all  record  keeping,  and  the 
maintenance  files.  It  is  also  responsible  for  the 
accounting  services  of  the  office,  all  personnel 
records,  the  timekeeper  of  employee  attendance, 
and  for  the  response  to  inquiries  from  the  city 
departments . 

2 . The  Supervision  of  Clerical  Personnel 
Will  Be  as  Follows: 

(a)  Clerical  and  secretaries  in  the  front  office 
and  in  the  Word  Processing  Center  will  be 
supervised  by  the  Executive  Assistant.  All 
line  and  staff  accountability  will  be  to  the 
Executive  Assistant. 

(b)  Clerical  personnel  working  for  units  super- 
vised by  a Head  Trial  Attorney  will  receive 
line  supervision  from  the  Head  Trial  Attorney 
(or  person  designated)  in  that  unit.  However, 
from  time  to  time,  the  Executive  Assistant 
may  require  that  other  duties  for  the  front 
office  be  undertaken;  and  at  that  time,  the 
paralegal  will  be  on  a line  basis  accountable 
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to  the  Executive  Assistant.  The  paralegal 
staff,  as  well  as  the  other  personnel  in  this 
section,  will  have,  at  all  times,  staff 
accountability  (e.g. , requests  for  vacation, 
daily  attendance)  to  the  Executive  Assistant. 

(c)  Juvenile  Hall  clerical  and  secretarial 
employees  shall  receive  staff  and  line 
accountability  from  Head  Trial  Attorney. 

(d)  Investigators  - All  investigators  are  an- 
swerable on  a staff  and  line  basis  to  the 
Chief  Investigator. 

4.2.8  - Investigation  Section 

This  unit  includes  all  investigators  for  criminal  cases 
and  for  juvenile  cases.  This  unit  is  responsible  for 
conducting  investigations  upon  request  of  an  attorney 
and  for  maintenance  of  all  equipment  and  vehicles 
assigned  to  its  control. 

All  line  and  staff  supervision  of  personnel  shall  be  by 
the  Chief  Attorney,  although  the  investigator  assigned 
to  Juvenile  Hall  shall  receive  line  supervision  from 
the  Head  Trial  'Attorney  and  shall  account  for  the 
regular  attendance  of  said  investigator. 

4.3  - " Line1'  and  "Staff"  Defined 

As  stated  in  this  Manual,  "line"  accountability  means 
that  the  control  of  the  employee  work  is  under  the 
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direction  of  the  supervisor.  "Staff"  accountability 
shall  mean  that  the  employee  is  answerable  to  a super- 
visor in  regard  to  salary,  evaluation,  attendance, 
request  for  vacation,  and  the  completion  of  office 
employee  forms. 

Section  5 - General  Office  Regulations 

5.1  - The  Authority  of  Supervisors 

All  employees  must  carry  out  the  lawful  direction  of 
supervisors.  No  appeal  from  such  direction  shall  be 
taken,  unless  the  basis  of  appeal  is  first  discussed 
with  the  supervisor. 

5.2  - Attendance 

Work  in  this  office  commences  at  8:00  a.m.  and  continues 
until  5:00  p.m.  One  hour  is  allowed  for  lunch.  The 
work  schedule  may  be  altered  by  the  supervisor  with  the 
approval  of  the  Chief  Attorney. 

The  work  week  is  between  Monday  and  Friday. 

All  attendance  must  be  reported  to  the  employee's 
supervisor  by  9:00  a.m.  who  will  be  contacted  by  the 
timekeeper  for  the  office.  Failure  to  report  on  time 
will  result  in  that  employee  being  marked  as  absent 
without  leave. 
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5.3  - Sick  Leave 

An  employee  accumulates  13  days  per  year  for  the 
purpose  of  sick  leave.  Sick  leave  may  be  taken  only 
because  the  employee  has  become  ill  or  in  need  of 
medical  attention. 

An  employee  taking  more  than  two  days  of  sick  leave 
will  provide  the  Public  Defender  with  a physician's 
verification  upon  return  to  work  or  at  the  request  of 
the  Public  Defender. 

Sick  leave  is  not  authorized  as  a holiday,  nor  can  an 
employee  take  it  supplementary  to  a vacation  at  the  end 
of  his/her  employment.  The  employee  is  required  to 
report  sickness  to  the  employee's  supervisor  and  to  the 
office  timekeeper  by  8:30  a.m. 

5.4  - Vacation 

All  employees  having  worked  more  than  one  year  are 
entitled  to  vacation.  The  following  vacation  allow- 
ances are  based  on  the  length  of  service: 

1.  Ten  working  days  per  year  first  five  years  of 
service. 

2.  Fifteen  working  days  per  year  after  five  years  of 
service. 

3.  Twenty  working  days  per  year  after  fifteen  years 
of' service. 
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(a)  Employees  are  not  allowed  to  exercise  vacation 
rights  until  the  anniversay  date  of  the  first 
year  of  employment.  In  cases  of  employees  of 
five  and  fifteen-years'  services,  the  addi- 
tional five  days  of  vacation  accrue  on  the 
fifth  and  fifteenth  anniversaries,  respectively, 
and  cannot  be  taken  until  such  anniversary 
dates. 

(b)  After  the  anniversary  of  the  first  year  of 
service,  an  employee  accrues  .83  day  per 
month  in  vacation  entitlement.  Should  the 
employee  terminate  service  during  the  year, 
vacation  allowance  will  be  computed  on  the 
number  of  days  accrued  since  the  first 
anniversary  date.  An  employee  who  has  worked 
in  excess  of  five  or  fifteen  years  accrue 
1.25  and  1.65  days  per  month,  respectively, 
after  the  anniversary  of  the  employee's  fifth 
or  fifteenth  year. 

(c)  Vacation  days  do  not  accrue  during  periods 
that  the  employee  is  on  a leave  of  absence. 

(d)  Employees  must  submit  in  writing  vacation 
requests  to  their  supervisor  one  month  in 
advance  of  the  time  vacation  would  commence. 

This  requirement  can  be  waived  by  the  Public 
Defender. 

(e)  Employees  must  take  five  consecutive  days  of 
r vacation  annually.  The  balance  may  be  taken 

on  an  intermittent  daily  basis  or  may  be 
accumulated. 
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(f)  Permanent  employees  may  accumulate  the 

maximum  of  thirty  working  days  of  vacation 
for  future  use. 

5.5  - Floating  Holidays 

Each  employee  is  granted  two  floating  holidays  per 

year.  Such  a holiday  may  be  taken  at  any  time  with 

prior  approval  of  the  employee's  supervisor. 

5.6  - Compensatory  Time  Off 

1.  All  non-attorney  employees  are  entitled  to  com- 
pensatory time  off  for  work  performed  within  a pay 
period  exceeding  40  hours.  In  order  to  qualify 
for  compensatory  time  off,  the  employee  must  have 
prior  written  approval  from  his/her  supervisor 
authorizing  the  additional  hours  work.  In  addition, 
upon  completion  of  the  hours  overtime,  the  employee 
must  submit  to  the  payroll  clerk  a detailed  state- 
ment of  the  work  performed,  the  date  and  time  of 
its  performance.  This  statement  must  be  submitted 
before  the  close  of  the  pay  period.  All  statements 
must  have  the  signature  of  the  employee's  super- 
visor. 

The  payroll  clerk  will  enter  the  overtime  hours  in 
the  employee's  payroll  records. 

2.  No  employee  will  be  allowed  to  accumulate  more 
than  19  days  during  any  calendar  year. 
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5.7  - Miscellaneous 

1.  Jury  Duty 

Employees  called  to  jury  service  must  notify  their 
supervisor  as  soon  as  a jury  summons  is  received. 
While  serving  as  a juror,  the  employees  are  allowed 
a salary  minus  the  amount  of  the  jury  fee  paid. 
Employees  must  obtain  from  the  Jury  Commission  or 
court  clerk  a "Jury  Duty  Certificate."  This 
should  be  given  to  the  personnel  officer  or  time- 
keeper in  order  to  receive  payment. 

2 . Medical  Examination 

Employees  will  be  granted  time  for  physician's 
appointment  during  the  working  day.  Permission 
will  be  granted  by  the  employee's  supervisor. 

3 . Military  Leave 

See  provisions  of  Civil  Service  Commission  Rule. 

4 . Maternity  Leave 

Maternity  leave  will  be  granted  for  employees 
under  the  following  conditions: 

(a)  Paid  Leave  during  Pregnancy 

Pregnant  woment  are  allowed  to  take  accu- 
mulated sick  leave  during  pregnancy  if 
convalescence  is  required. 


■ 


Page  17 


(b)  Paid  Leave  after  Pregnancy 

Mothers  of  children  under  five  years  are 
allowed  to  expend  sick  leave  to  care  for 
children  for  a period  not  to  exceed  one  year. 

(c)  Unpaid  Leave  after  Pregnancy 

Fathers  of  children  under  five  years  are 
allowed  to  take  an  unpaid  leave  of  absence  to 
care  for  children  not  to  exceed  one  year. 

5 . Holidays 

The  holidays  authorized  for  all  employees  are: 

New  Year's  Day,  Lincoln's  Birthday,  Washington's 
Birthday,  Memorial  Day,  Independence  Day,  Labor 
Day,  Admission  Day,  Columbus  Day,  Veteran's  Day, 
Thanksgiving  Day,  and  Christmas  Day.  If  any  of 
these  holidays  falls  on  a Sunday,  the  following 
Monday  is  observed.  If  any  of  these  holidays 
falls  on  a Saturday,  the  preceding  Friday  is 
observed. 

6 . Religious  Observance 


Paid  time  off  is  not  permitted  for  religious 
observance.  However,  adjustments  in  work  schedule 
can  be  made  for  this  purpose.  In  order  to  do 
this,  the  employee  should  make  a request  of  his/ 
her  supervisor. 
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7 . Change  of  Residence 


Upon  any  change  of  residence  or  address  or  telephone 
number,  the  employee  shall  report  this  fact  to  the 
Executive  Assistant. 

Section  6 - General  Behavior 

All  employees  are  to  conduct  themselves  in  a dignified, 
courteous,  and  cooperate  manner.  Loud,  boisterous  conduct 
will  not  be  tolerated.  Actions  that  are  destructive  to  the 
property  of  this  office,  or  that  are  wasteful,  are  prohibited. 
Truthfulness  is  demanded  in  answering  inquiries  of  super- 
visors and  in  reporting  work  activity. 

Eating  or  drinking  at,  or  around,  the  front  counter  is  not 
allowed. 

Personal  calls  are  not  allowed,  except  in  case  of  family 
necessity. 

The  use  of  the  city  vehicles  shall  only  be  for  official 
purposes . 

Section  7 - Performance  of  Duties 

All  directions  by  supervisors  must  be  performed  by  the 
employees.  The  performance  must  be  in  a timely  and  com- 
petent manner,  and  it  must  not  fall  below  accepted  voca- 
tional or  professional  standards. 
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Section  8 - Confidentiality  of  Records , Client  Information 

8.1  - Work  Product 

No  file  of  any  client  of  this  office  shall  be  turned 
over  to  any  person  without  the  written  consent  of  a 
Head  Trial  Attorney  or  his/her  designate.  Upon  transfer 
of  any  client's  file,  a written  receipt  shall  be 
executed  by  the  recipient,  by  the  attorney,  and  the 
Head  Trial  Attorney,  or  the  designate. 

8.2  - Clients 

No  information  about  the  clientele  of  this  office  shall 
be  disclosed  to  any  third  party  without  the  approval  of 
the  attorney  assigned  to  represent  a particular  client. 

8.3  - Employment  of  Employees 

No  information  about  the  employment  of  any  employee  or 
former  employee  shall  be  disclosed  to  any  third  party 
without  the  approval  of  the  employee,  the  Executive 
Assistant,  the  Chief  Attorney,  or  the  Public  Defender. 

8.4  - Personnel  Files 

No  personnel  file  of  any  employee  or  former  employee 
shall  be  made  available  to  any  other  person  without  the 
approval  of  the  Public  Defender  or  the  Chief  Attorney. 
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Section  9 - Conflict  of  Interest 

No  employee  shall  accept  any  other  employment  or  position 
requiring  duties  which  are  inconsistent  with  interests  of 
any  client  of  this  office. 

Section  10  - Employee  Rights  and  Responsibilities 


10.1  - Discipline:  Adequate  Warning 

No  employee  shall  suffer  any  discipline,  suspension, 
demotion,  dismissal,  or  penalty  except  after  an  adequate 
warning  and  an  opportunity  for  adequate  hearing. 

10.2.  - Discipline:  Adequate  Cause 

Employees  shall  not  suffer  discipline,  suspension, 
demotion,  dismissal,  or  any  penalty  except  on  adequate 
cause  or  upon  inability  to  perform  duties  in  an  accept- 
able manner. 

10.3  - Adequate  Cause:  Defined 

"Adequate  cause,"  as  used  in  subsection  10.2,  shall 
mean  that  employee  has  failed  to  obey  rules  set  forth 
in  this  Manual  or  in  the  Rules  of  Civil  Service,  to  the 
Rules  of  Professional  Conduct,  the  laws  of  this  county, 
this  state,  or  of  the  United  States. 

10.4  - Counseling 

Prior  to  any  disciplinary  action,  an  employee  shall  be 
counseled  by  his/her  supervisor.  The  supervisor  shall 
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set  forth  reasons  why  the  employee  is  not  performing  in 
a competent  manner  and  inform  the  employee  of  possible 
discipline,  including  re-assignment.  The  employee 
shall  have  a full  opportunity  to  be  heard  and  to 
present  his/her  objections  to  the  supervisor's  state- 
ments through  the  chain  of  command. 

10.5  - Procedures  for  Discipline 

Thereafter,  if  the  Public  Defender  determines  that  an 
employee's  performance  does  not  meet  an  acceptable 
standard  and  that  a demotion,  suspension,  termination, 
or  written  admonition  is  necessary,  the  Public  Defender 
shall  convey  in  writing  the  intention  to  administer 
such  a penalty  and  shall  state  the  reasons  therefor. 

If  the  employee  is  subject  to  civil  service  rules,  the 
employee  shall  have  the  rights  and  privileges  set  forth 
in  the  Rules  of  Civil  Service.  If  the  employee  is  a 
discretionary  appointee,  the  employee  shall  have  a 
right  to  appeal  directly  to  the  Public  Defender.  The 
Public  Defender  may,  in  his/her  discretion,  refer  the 
matter  to  arbitration  or  mediation. 

10.6  - Payroll  Records 

Notwithstanding  the  above,  the  payroll  records  regarding 
any  employee  are  presumed  correct.  An  employee  who  is 
absent  without  leave  shall  be  carried  on  the  payroll  as 
such.  The  burden  is  upon  the  employee  to  rebut  payroll 
records  once  recordation  has  been  entered.  Any  dispute 
regarding  payroll  records  shall  be  decided  by  the 
Public  Defender. 
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10.7  - Grievance  Procedure 

A grievance  is  defined  "as  any  dispute  concerning 
department  rules  and  regulations  governing  personnel 
practices  or  working  conditions.  A grievance  can  be 
presented  orally  or  in  writing  by  the  employee  or  by 
his  labor  representative  to  an  immediate  supervisor. 

After  the  grievance  has  been  presented,  the  immediate 
supervisor  or  the  Public  Defender's  representative  has 
five  working  days  to  respond  in  writing.  If  the 
employee  is  not  satisfied,  the  employee  has  a right  to 
appeal  to  the  Public  Defender.  The  Public  Defender 
shall  respond  within  five  working  days  of  the  original 
response  by  the  supervisor  or  by  the  representative. 
However,  the  Public  Defender  may,  in  his/her  discretion, 
refer  the  grievance  to  mediation  or  arbitration. 

10.8  - Policy-Making-and-Conf idential  Employees 

Notwithstanding  the  above,  the  procedures  relating  to 
employee  discipline  and  grievances  do  not  apply  to 
personnel  occupying  confidential  and  policy-making 
positions  (i.e..  Executive  Assistant,  the  Chief  Attorney, 
and  all  Head  Trial  Attorneys) . 

10.9  - Promotions 

Promotions  shall  be  made  on  the  basis  of  merit,  time  in 
service,  and  affirmative  action. 

Section  11  - Political  Activities 


No  political  advertisement  for  any  office  or  for  any  ballot 
issue  shall  be  displayed  in  any  of  the  facilities  of  the 
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Office  of  the  Public  Defender.  Moreover,  no  instrumentality 
of  this  department  shall  be  used,  nor  expense  incurred,  in 
furtherance  of  a political  campaign.  Employees  of  this 
department  are  not  permitted  to  use  the  time  of  their 
employment  for  political  purposes. 

This  prohibition  shall  not  prohibit  parties  from  placing 
leaflets  on  campaign  literature  in  the  boxes  designated  for 
individual  employees  as  long  as  there  is  no  disruption  to 
the  operation  of  office. 

No  employee  of  this  office  shall  be  required  to  participate 
in  any  political  campaign  or  political  activity  as  a con- 
dition of  continued  employment,  or  as  a condition  of  future 
employment. 

Section  12  - Private  Practice 

All  deputy  public  defenders  are  prohibited  from  having 
private  legal  practices,  and  they  shall  devote  full  time  to 
the  performance  of  their  public  duties . They  are  not 
allowed  to  take  individual  cases  or  to  participate  in  the 
preparation  of  cases  for  purposes  of  financial  gain.  This 
prohibition,  however,  shall  prevent  them  from  teaching, 
writing,  or  lecture  during  non-office  hours. 

Section  13  - Salesmanship 

No  person,  other  than  that  approved  by  the  City  and  County, 
the  State  Bar,  or  the  Public  Defender,  shall  be  allowed  to 
solicit  sales  from  the  employees  of  the  Public  Defender's 
Office.  However,  the  individual  employee  has  the  right  to 
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make  appointments  with  individual  parties  as  long  as  it  does 
not  detract  unreasonably  from  the  employee's  time  and  work. 

Section  14  - Access  to  Premises 

The  premises  of  the  Public  Defender's  Office  are  restricted 
to  employees,  clients,  and  persons  admitted  by  an  employee. 

Section  15  - Client  Eligibility 

A person  charged  with  the  commission  of  a crime  shall  be 
eligible  for  representation  by  the  Office  of  the  Public 
Defender  and  shall  be  accepted  on  request  in  the  following 
situation: 

1.  Misdemeanors 


Applicant  cannot  have  a net  monthly  income  in  excess  of 
$500  and  have  assets  in  excess  of  $500.  If  assets 
exceed  $500  but  income  does  not,  applicant  must  be 
referred  to  the  court.  If  income  exceeds  $500  but 
assets  do  not,  applicant  likewise  must  be  referred  to 
court. 

2 . Felonies 

(a)  Preliminary  Hearing 


Assets  and  net  income  each  must  not  exceed  $700. 
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(b)  Trials 


Assets  and  net  income  each  must  not  exceed  $1,000. 

An  allowance  of  $75  per  dependent  will  be  afforded 
to  the  above  criterion. 

Section  16  - Police  Brutality,  Prosecutorial  Misconduct 

In  every  instance  where  an  attorney  and  an  investigator  or 
any  other  employee  of  the  Public  Defender's  Office  suspects 
that  law-enforcement  personnel  have  mistreated  an  arrestee 
(whether  represented  by  the  Public  Defender  or  not) , that 
employee  is  under  a duty  to  report  the  relevant  facts  to  the 
Chief  Attorney  or  to  the  Public  Defender. 

In  the  event  an  attorney  believes  that  the  prosecution  is 
guilty  of  prosecutorial  misconduct,  the  attorney  is  to 
report  the  relevant  facts  to  the  attorney's  supervisor,  or, 
in  the  absence  thereof,  to  the  Chief  Attorney  or  to  the 
Public  Defender. 

Section  17  - Guns 


In  every  case  where  a client  of  the  Public  Defender's 
Office  has  had  a gun  or  a knife  seized  in  the  course  of 
his/her  case,  and  said  client  requests  the  return  of  such 
property,  the  attorney  shall  refer  this  request  to  the 
Public  Defender. 
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